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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group I, claims 14-21 in the reply filed on 3/10/2009 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Accordingly, claims 14-21 are pending, claims 1-13 and 22-26 were cancelled by 
the applicant. 

Specification 

2. The disclosure is objected to because of the following informalities: 

• On P1/L1 1 , "sepses" should be corrected with " sepsis " to maintain 
continuity throughout the application. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 6-21 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 16, the recitation of the phrase "said plasma purification circuit is 
filtered by said stage for filtering plasma" renders the claim indefinite. It is unknown how 
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one would filter a fluid circuit. One would filter the fluid in a fluid circuit, but not the 
apparatus. The claim is generally unclear and makes no apparent grammatical sense. 
Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 14, 16-18, and 20-21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shettigar (GB 2124511). 
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Whole blood duct 



Regarding claim 14, Shettigar discloses an apparatus for the purification of blood 
(Abstract) in figure 1 and annotated figure above, comprising: 
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• A duct for the flow of whole blood (1 - conduction system) 

• A stage for filtering plasma from the whole blood arranged along said 
duct (filter 15 for instance) 

• A plasma purification circuit and connected with the plasma filtering 
stage (see annotated figure above) 

• A stage for whole blood dialysis by means of plasma purified in said 
circuit, said stage for whole blood dialysis comprising a selectively 
permeable interface for separating at lease part of the whole blood 
stream of said duct from a countercurrent stream of plasma purified in 
said circuit (2, see also P4/L1-40). 

Regarding claim 16, Shettigar further discloses the plasma purification stage is 
connected to the dialyzing stage of the blood and connected downstream of the dialyzer 
stage (see figure and functional relationships between 15, 2, and the attaching 
ductwork). 

Regarding claims 17 and 18, Shettigar further discloses a device for removing 
water-soluble and dialyzable toxic molecules that uses membrane-based adsorptive 
processes (15 - P4/L83-105 - carbon cartridges are membrane filters). 

Regarding claims 20 and 21 , Shettigar further discloses the unit (15) has a 
carbon adsorptive cartridge (P4/L83-105 - cartridge would be equivalent to column). 

Claim Rejections - 35 USC § 103 
7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shettigar (GB 212451 1) and in view of Baudet et al. (USP 4,038,190). 

Regarding claim 15, Shettigar discloses all of the claim limitations as set forth 
above. Shettigar does not explicitly disclose the parallel permeable capillaries 
separated by a wall with a gap in the wall. 

Baudet et al. discloses a hollow fiber fluid fractioning apparatus (abstract) in 
figure 23 comprising: 

• A core (1 - which acts as the wall between the chambers) 

• Tubes (1 2 and 1 3) for plasma flow 

• Tubes (1 7 and 1 8) for blood flow 

• Orifice (14) through which fluid passes in the core from hollow fiber set 
one to the second set (2 and 2' are hollow fiber or capillaries). 

Shettigar and Baudet et al. are combinable because they are concerned with the 
same field of endeavor, namely that of membrane units. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the dialysis separation system of Shettigar to replace the hollow 
fiber unit (2) of Shettigar with the membrane system as disclosed in figure 2 of Baudet 
et al. for the purpose of improved fluid purification in a counter current operation system. 

10. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shettigar (GB 2124511) and in view of Mishiro et al. (USP 4,340,481). 

Regarding claims 17-19, Shettigar discloses all of the claim limitations as set 
forth above. Shettigar does not explicitly set forth a dialyzer system assembly which 
utilizes a dialysate tank, used dialysate tank, and an infusate tank. 

Mishiro et al. discloses a membrane filtration hollow fiber system (Abstract) in 
figure 10 comprising: 

A dialysate tank, a dialyzer, an infusate tank, and a used dialysate tank. 

Shettigar and Mishiro et al. are combinable because they are concerned with the 
same field of endeavor, namely that of membrane units. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the purification loop of Shettigar to further include a membrane 
dialyzer with assorted tanks as taught by Mishiro et al. for the purpose of improved 
dialysis performance and reduced risk of infection. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID C. MELLON whose telephone number is 
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(571)270-7074. The examiner can normally be reached on Monday through Thursday 
7:00am-4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vickie Kim can be reached on (571) 272-0579. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tony G Soohoo/ 

Primary Examiner, Art Unit 1797 

ID. C. M./ 

Examiner, Art Unit 1797 



